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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

UNITED STATES OF AMERICA
Case No. 2:16-cr-00551-MBS

V.
PLEA AGREEMENT

AEGEAN SHIPPING MANAGEMENT,
S.A.,

Defendant.

Pursuant to Federal Rule of Criminal Procedure 11(c)(1)(C), this Plea Agreement is made

this day of , 2016, between the United States of America (“Government”),

as represented by Assistant Attorney General John C. Cruden of the Environment and Natural
Resources Division, Environmental Crimes Section Trial Attorney Christopher Hale,
Environmental Crimes Senior Trial Attorney Kenneth Nelson, Acting United States Attorney
Beth Drake, and Assistant United States Attorney Matt Austin, and the defendant, AEGEAN
SHIPPING MANAGEMENT, S.A., (“ASM™), and its attorney, George M. Chalos;

IN CONSIDERATION of the mutual promises made herein, the parties agree as follows:

1. CHARGES. The defendant agrees to plead guilty to Count One, Violation of the
Act to Prevent Pollution from Ships (“APPS”) for the knowing failure to maintain an accurate
the Oil Record Book for the 7/V Green Sky (33 U.S.C. § 1908(a), 18 U.S.C. § 2) and Count Five,
Obstruction of an Agency Proceeding (18 U.S.C. § 1505), of the Indictment in the above-
captioned matter. Once the defendant is sentenced and otherwise fully complies with all of its
obligations under this Plea Agreement, the Government will dismiss the remaining counts

against Defendant ASM.
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2. ELEMENTS. In order to sustain its burden of proof, the Government is required
to prove the following elements beyond a reasonable doubt:

Count One - APPS Knowing Failure to Maintain Qil Record Book

(a) The vessel in question is 400 gross tons and above and engaged in non-coastwise
trade;

(b) The defendant knowingly failed, or caused the failure, to maintain an accurate Oil
Record Book; and

(c) The failure to maintain an accurate Oil Record Book occurred within the navigable
waters or a port or place within the District of South Carolina.

Count Five - Obstruction of an Agency Proceeding

(a) Within the District of South Carolina;
(b) The defendant did or endeavored to corruptly influence, obstruct, or impede;
(c) The due and proper administration of the law;

(d) Under which any pending proceeding was had under any department or agency of the
United States.

3. MAXIMUM PENALTIES. Pursuant to 18 U.S.C. § 3571(c)(2), (¢)(3) & (d), as
Defendant ASM is a corporation, the maximum penalty for Counts One and Five, on a per count
basis, is a fine of the greater of $500,000, or twice the gross gain or loss. The defendant is also
subject to five years of probation. There is a mandatory special assessment of $400 per count,
which is due at sentencing.

4. FACTUAL BASIS. The defendant, by and through the acts and omissions of its
agents and employees, acting within the scope of their agency and employment and with the
intent to benefit defendant, voluntarily accepts criminal responsibility for the offenses set forth in
Counts One and Five of the Indictment. The defendant also agrees that the following joint factual

statement is a true and accurate statement, which provides a sufficient basis for defendant’s plea
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of guilty to Counts One and Five. Defendant further agrees that had this matter proceeded to

trial, the following facts would be established beyond a reasonable doubt through competent

evidence and testimony:

(a)

(b)

(c)

(d)

(e)

()

The T/V Green Sky (“Green Sky”) is a 30,263 gross ton, ocean-going vessel that
operates as a petroleum and chemical tanker. The vessel is approximately 600 feet
in length, is registered in Liberia, and has an International Maritime Organization
number of 9676515. The vessel is owned by an entity incorporated in the
Marshall Islands, Aegeansun Gamma, Inc.

On August 26, 2015, shortly after the Green Sky arrived in the port of Charleston,
South Carolina, crewmembers alleged to the U.S. Coast Guard (“Coast Guard™)
that on multiple occasions they had bypassed the ship’s Oily Water Separator, a
required piece of pollution equipment, and discharged oily bilge waste overboard
in violation of MARPOL. The discharges occurred with the knowledge and at the
direction of certain more senior ship personnel at various times in 2015. Such
discharges were not recorded in the vessel’s Qil Record Book.

During a Coast Guard examination of the Green Sky on August 26, 2015,
inspectors reviewed the ship’s Oil Record Book, a required log in which all
overboard discharges of oil must be recorded. The Oil Record book contained
false entries and omissions that intentionally concealed the illegal bypassing of
the Oily Water Separator.

In pleading guilty, defendant admits that between on or about August 25, 2015,
through on or about September 1, 2015, in the Port of Charleston, South Carolina,
and within the internal waters of the United States and in the District of South
Carolina, the defendant, by and through the acts and omissions of its agents and
employees, acting with the intent to benefit the defendant, did knowingly fail to
accurately maintain the Oil Record Book for the Green Sky.

Captain Genaro Anciano, the Master of the Green Sky, pleaded guilty on February
18, 2016, for his role in obstructing the Coast Guard’s proceeding. He served as
the ship’s Master from on or about July 20, 2015, until on or about September 4,
2015. Defendant ASM understands and agrees that it is liable for the acts and
omissions of Captain Anciano committed in the furtherance and for the benefit of
ASM and as set forth below.

On or about August 23, 2015, and prior to the arrival of the Green Sky in the
United States, one of the ship’s oilers (“Oiler X*) gave Captain Anciano a
resignation letter. This letter did not contain any specific reasons for Oiler X’s
resignation. The Master forwarded the letter to ASM and ASM requested further
details, including the reason(s) for his resignation. On or about August 24, 2015,
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another oiler (“Oiler Y™) also gave the Captain a letter of resignation that did not
provide any specific reasons for his resignation.

(g)  Onor about the morning of August 25, 2015, Oiler X presented the Captain with
another letter (dated August 23, 2015) containing reasons for his resignation. The
letter offered the following as one of the reasons he did not wish to continue his
contract on the Green Sky:

We are being ordered to pump-out overboard every n[o]w and
then. After having [d]Jone so one particular time, [C]hief
Engineer ordered me to remove the “magic”[] [d]evice being
used to pump bilge overboard. After having ordered me to
remove [s]aid device, [CJhief Engineer told me that he had it
remove[d] because I might blow the [t]he whistle on him
regarding this practice and I might tell American authorities of
[tThis. Whether it was meant to sound serious or in jest, I was
very offended that he [w]ould immediately assume that of me,
and more[]so, verbally express it to me. I found that to be
offensive and presumptious [sic] of him to do so. Especially
since the [o]rders to pump bilge overboard come from them,
the engineers. We oilers, even if [w]e are not that comfortable
to pump bilge overboard, in respect to marpol [sic] policies,
[a]re still obliged to do so because it is what is being ordered to
us. I for one, do not [w]ant to continue to be a part of the
practice.

(h) On August 26, 2015, Coast Guard inspectors interviewed Captain Anciano. He
understood that this interview was part of a MARPOL and Port State Control
examination of the Green Sky. When asked about bypassing the Oily Water
Separator, Captain Anciano falsely stated that he had no knowledge of any bypass
of the Oily Water Separator or overboard discharges of oily bilge waste. Captain
Anciano falsely stated that the Oilers’ resignation letters failed to identify reasons
for their resignations. At the end of the interview, the Coast Guard gave the
Captain a Witness Statement Form to complete.

(i) On or about August 28, 2015, Captain Anciano provided a completed Witness
Statement Form to the Coast Guard that contained false statements and omissions
and was designed to conceal relevant information and allegations of illegal
conduct. During a second interview on or about August 28, 2015, the Coast
Guard confronted the Master with Oiler X’s second resignation letter. Captain
Anciano falsely told the USCG that he had never seen it before. The false
statements made by the Captain to the Coast Guard were designed to conceal the
nature and extent of MARPOL violations.

() In pleading guilty, defendant admits that on or about August 26-28, 2015, in the
Port of Charleston, South Carolina, Captain Anciano, an agent and/or employee,
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acting within the scope of his agency or employment, and with the intent to
benefit defendant, did corruptly influence, obstruct and impede and endeavor to
influence, obstruct and impede a Coast Guard vessel examination of the Green

Sky.

5. FORFEITURE. Without prejudice to the collection of any fine or monetary
judgment against the defendant, the Government is not seeking the forfeiture of any of the
defendant’s assets.

6. RESTITUTION. The Parties to this agreement are not aware of any applicable
restitution.

7. SENTENCING GUIDELINES. The defendant understands that the Court has
the jurisdiction and final authority to impose the sentence. In this Plea Agreement, the parties
have agreed and stipulated to specific aspects of the sentence, e.g., criminal fine, length and
conditions of probation, Environmental Compliance Plan, and community service payment.
Pursuant to Federal Rule of Criminal Procedure 11(c)(1)(C), the Court can elect to accept the
stipulated sentence as a whole or reject the proposed sentence as a whole, but the Court cannot
modify the proposed sentence’s terms without the mutual consent of the parties. If the Court
rejects this Plea Agreement, it is further agreed that the defendant may withdraw its guilty plea.
If the Court rejects the Plea Agreement, the Government would be permitted to withdraw from
the Plea Agreement.

The parties agree that the 2016 U.S. Sentencing Commission Guidelines Manual will be
used in this case. The parties further agree that the provisions of Chapter 8 of the Guidelines
Manual, which pertain to fines imposed on corporate defendants, such as the defendant, do not
apply to environmental offenses. See USSG §8C2.1 and USSG §8C2.10. The parties agree that

the remaining provisions of Chapter 8 of the Guidelines Manual, including community service
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and probation, apply to the defendant. See USSG §8B1.3; see also 18 U.S.C. § 3563(b)(12)
(community service as part of a criminal sentence).

8. PROBATION AND ENVIRONMENTAL COMPLIANCE PLAN. The
defendant shall be sentenced to a probation term of three years. In addition to whatever probation
conditions might be imposed by the Court, the defendant shall be subject to the following Special
Condition of Probation:

Special Condition No. 1

At its own expense and at no expense to the Government, the defendant shall implement

an Environmental Compliance Plan (“ECP”), attached as Exhibit A, and incorporated

herein. The defendant shall fully implement the ECP within 30 days of the date of
sentencing.

9. FINE. The defendant shall pay a criminal fine of $1,700,000. The parties agree
and stipulate that this amount is consistent with 18 U.S.C. § 3571. The parties further agree that
$1,000,000 of the fine shall be deemed to have been derived from Count One. The fine is
payable in installments. The first $700,000 of the fine shall be paid from the liquidation of the
$1,000,000 bond referenced in the Agreement on Security, also known as the Surety Agreement,
with the U.S. Coast Guard. The remaining $1,000,000 in fine money shall be paid in installments
due at 12, 24, and 35 months of sentencing. '

10. COMMUNITY SERVICE PAYMENT. In addition to the fine, on the date of
sentencing, the defendant shall be responsible for a one-time community service payment of

$300,000 to the Gray's Reef National Marine Sanctuary Foundation, a 501(c) tax-exempt

organization established to fund and support conservation activities at the Gray’s Reef National

' The Government shall set forth its position on any whistleblower award at a time prior to
sentencing, but after the trial of any remaining co-defendants. The defendant agrees not oppose
or otherwise take any position or make any submission with regard to any whistleblower award.

6
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Marine Sanctuary. The $300,000 shall be taken from the liquidation of the surety bond with the
U.S. Coast Guard. The payment address is Gray's Reef National Marine Sanctuary Foundation,
10 Ocean Science Circle, Savannah, GA 31411. The payment shall be utilized exclusively for
scientific research, environmental monitoring, and resource protection, including seaborne
transportation for such purposes, in the Gray’s Reef National Marine Sanctuary. Projects shall be
designed so that funding will be fully expended by no later than 48 months of sentencing. The
recipient shall prepare and provide to the parties and the U.S. probation office annual reports
detailing expenditures, goals, progress, results, and future plans. The defendant shall not be
permitted to take any tax offset or deduction for the community service payment.

11.  APPELLATE AND OTHER WAIVERS. The Defendant is aware that 18
U.S.C. § 3742 and 28 U.S.C. § 2255 afford every defendant certain rights to contest a conviction
and/or sentence. Acknowledging those rights, the Defendant, in exchange for the concessions
made by the Government in this Plea Agreement, waives the right to contest either the conviction
or the sentence in any direct appeal or other post-conviction action, including any proceedings
under 28 U.S.C. § 2255. This waiver does not apply to claims of ineffective assistance of
counsel, prosecutorial misconduct, or future changes in the law that affect the defendant’s
sentence. This Agreement does not affect the rights or obligations of the Government as set
forth in 18 U.S.C. § 3742(b). Nor does it limit the Government in its comments in or responses
to any post-sentencing matters. The defendant understands that the Government might not
preserve any evidence obtained in this case and in no way shall the defendant rely on the
Government preserving evidence for any purpose. ASM hereby waives any claim to any physical
evidence, papers, or electronic media in the possession, custody, or control of the Government.

The defendant waives any further disclosure or discovery from the Government. ASM further
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waives any and all rights under the Freedom of Information Act relating to the investigation and
prosecution of the above-captioned matter and further agrees not to file a request for case-related
documents from any agency or department of the Executive Branch. Further, the defendant
waives any right to seek attorney’s fees or litigation expenses under 18 U.S.C. § 3006A (the
“Hyde Amendment™), and the defendant acknowledges that the Government’s position in the
instant prosecution was not vexatious, frivolous, or in bad faith. The defendant further agrees
that it and its agents waive any and all claims against the United States Coast Guard, U.S.
Department of Homeland Security, or agent, employee, or contractor of either governmental
entity, which relate to any aspect of the inspection, examination, and detention of the Green Sky,
including any related surety or security agreement. The defendant waives all defenses and claims
with regard to statute of limitations, laches, or any other arguments that any aspect of the charges
is time-barred. Finally, the defendant waives any challenge to venue.

12.  GOVERNMENT’S OBLIGATIONS. As part of this Agreement and solely
because of the promises made by Defendant in this Agreement, the government agrees not to
criminally prosecute the Defendant in the District of South Carolina for any of the other offenses
set forth in the pending indictment or for any other related environmental offenses that are
known to the government at the time of the signing of this Agreement. Defendant understands
and agrees that neither this paragraph nor this Agreement limits the prosecuting authority of any
sections or divisions of the Department of Justice, including the U.S. Attorney of any other
judicial district, or any other federal, state or local regulatory or prosecuting authorities.
Furthermore, this Agreement does not provide or promise any waiver of any civil or
administrative actions, sanctions, or penalties that may apply, including but not limited to: fines,

penalties, claims for damages to natural resources, suspension, debarment, listing to restrict
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rights and opportunities of Defendant to contract with or receive assistance, loans, and benefits
from United States agencies, licensing, injunctive relief, or remedial action to comply with any
applicable regulatory requirement. This Agreement applies only to crimes committed by the
Defendant and has no effect on any proceedings against any Defendant not expressly mentioned
herein, including the actual or potential criminal liability of any individuals.

13.  CO-DEFENDANT. As part of the understandings and agreements set forth
herein, and in consideration of Defendant’s guilty pleas, and upon the acceptance of this plea
agreement by the Court and sentencing of the Defendant, the government will dismiss the
charges against Aegeansun Gamma, Inc., a related entity that owns the Green Sky the terms of
which have been reduced to a separate agreement with defendant Aegeansun Gamma, Inc.

14.  PARTIES BOUND BY THE PLEA AGREEMENT. This Plea Agreement is
only binding upon Defendant ASM, and the U.S. Attorney’s Office of the District of South
Carolina and the Environmental Crimes Section of the Environment and Natural Resources
Division of the U.S. Department of Justice.

15. CORPORATE RESOLUTION. Contemporaneous with the execution of this
Plea Agreement, the defendant has provided the United States with a corporate resolution,
attached hereto as Exhibit B, (a) identifying the corporate representative, (b) authorizing the
entry of the guilty plea, including the completion and signing of related exhibits, court forms,
and paperwork, (c) acknowledging the financial obligations as to fine, community service, and
special assessment, (d) pledging to make timely payments under the terms of the Plea
Agreement, and (e) warranting that the resolution was in accordance with corporate formalities,

company bylaws, and the applicable laws of Greece.
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16. ORGANIZATIONAL CHANGES. The defendant shall not, through a change
of name, business reorganization, bankruptcy, insolvency, receivership, sale or purchase of
assets, divestiture of assets, or similar action, seek to avoid the obligations and terms set forth in
this Plea Agreement. This Agreement, together will all of the obligations and terms hereof, shall
inure to the benefit of and shall bind partners, assignees, successors-in-interest, or transferees of

the defendant.

17.  MERGER AND COMPLETE AGREEMENT. The parties hereby agree that
this Plea Agreement contains the entire agreement of the parties; that this Plea Agreement
supersedes all prior promises, representations and statements of the parties; that this Plea
Agreement shall not be binding on any party until the Defendant tenders a plea of guilty to the
court having jurisdiction over this matter; that this Plea Agreement may be modified only in
writing signed by all parties; and that any and all other promises, representations and statements,
whether made prior to, contemporaneous with or after this Agreement, are null and void. The
only exception to the foregoing is the Joint Motion for Dismissal pursuant to Federal Rule of

Criminal Procedure 48, which concerns the co-defendant ASG, and the accompanying General

Release of ASG.
AGREED AND ACCEPTED
BETH DRAKE JOHN C. CRUDEN
Acting United States Attorney Assistant Attorney General for the
Environment and Natural Resources
Division -

WAL, — Pk 71
By: AUSA/MATT AUSTIN By: CHRISTOPHER L. HALE
KENNETH NELSON

Environmental Crimes Section

10
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On behalf of the Defendant Aegean Shipping Management, [ have been authorized by a
corporate resolution to sign this Agreement and bind Aegean Shipping Management.
Aegean Shipping Management has been advised by its atlorneys of its rights, of possible
defenses, of the applicable Sentencing Guideline provisions, and of the consequences of
entering into this Agreement. Aegean Shipping Management voluntarily agrees to all of
the terms of this Agreement, including the Joint Factual Statement contained herein and

the Envirompental C01npliz||1_|,;c_.'_d‘-‘-iag?.-__‘.‘,\
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N
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Georgia Panousi Date
President and Director
Aegean Shipping

T'am counsel for Aegean Shipping Management and I have discussed every part of this
Agreement with its authorized representatives. [ have fully advised the authorized
representatives of Aegean Shipping Management of its rights, of possible defenses, of the
applicable Sentencing Guidelines® provisions, and of the consequences of entering into
this Agreement. To my knowledge, the decision of Aegean Shipping Management to
enter into this Agreement is informed and voluntary.

George M. Chalos Date
Counsel for Defendant

0eg MOt fonsigronsson V-0
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I have been authorized by a corporate resolution to sign the Plea Agreement and the
Environmental Compliance Plan and bind Aegean Shipping Management to its terms. On behalf
of the Defendant Aegean Shipping Management, I have carefully read the Environmental
Compliapce Plan, understand E:.“"d discussed it with counsel.

Wy J_u_[gom
Date

Georg_ial anousi
President and Director
Aegean Shipping

['am counsel for Aegean Shipping Management and I have discussed the Plea Agreement and this
Environmental Compliance Plan with its authorized representatives. I have fully advised the
authorized representatives of the requirements of the Plea Agreement and ECP and their
consequences. To my knowledge, the decision of Aegean Shipping Management to enter into this
Agreement is informed and voluntary.

Mﬂmﬂnﬁmmwm W-17-14
VYl

Georgé . Chalos Date
Counsel for Defendant

23
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CORPORATE RESOLUTION

AEGEAN SHIPPING MANAGEMENT S.A.
10 Akti Kondili,
185, 45 Piraeus, Greece

Aegean Shipping Management S.A. (“the Company™), by and through its Board of
Directors, Mrs. Georgia Panousi and Mr. Ilias Syrros, resolves and confirms the
following:

IT WAS RESOLVED:

THAT, the attached Plea Agreement was entered into and agreed between the United
States of America and the Company, and same having been explained to the Company
by its counsel, and the Company understanding those terms and conditions, and all
corporate formalities required for the authorizations contained herein having been
observed, the Company hereby assents to those terms and conditions and agrees to enter
into the said written Plea Agreement in the matter pending in the United States District
Court, District of South Carolina, in the case entitled United States of America,
Plaintiff, v. Aegean Shipping Management S.A. — 16-CR-551-MBS: and

IT WAS FURTHER RESOLVED:

THAT, Mr. George M. Chalos, Esq. of Chalos & Co, P.C., hereby is authorized,
empowered, and directed to represent the Company and to execute the Plea Agreement
on behalf of the Company and to execute any and all other documents and instruments,
and to take any and all actions to do any and all other things necessary or incidental for
the execution and entry of the Plea Agreement, and to comply with its provisions; and

IT WAS FURTHER RESOLVED:

THAT, the Company has authorized Mr. George M. Chalos, Esq., to enter a guilty plea
on behalf of the Company to Count One and Count Five of the Indictment in the case
entitled United States of America, Plaintiff, v. Aegean Shipping Management S.A.
16-CR-551-MBS, to appear before the Court at the time of sentencing, and to deliver
payment of any and all fines and special assessments on behalf of the Company, as
required by the Plea Agreement and/or the District Court.

Executed this 15" day of November 2016.
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Georgia Panousi

President/Director
Aegean Shipping Management S.A.



